UNI TED STATES DI STRI CT COURT
DI STRI CT OF M NNESOTA
Civil No. 00-2041 (DSD/ SRN)

Joanne C. DeM I | o,
Pl ai ntiff,
V. ORDER
City of Chaska, M nnesot a,
and its Police Oficers
M chael Duzan, Julie Janke,
and John Kehrberg, individually,

Def endant s.

Wal | ace C. Sieh, Esq., Route 1 Box 534, 128 Riverview
Drive, M nneiska, M 55910, counsel for plaintiff.

Paul D. Reuvers, Esqgq., Kafi E. Cohn, Esqg., lverson

Reuvers, 230 Town Line Plaza, 8585 West 78!" Street,
Bl oom ngton, MN 55438, counsel for defendants.

This matter is before the court on the defendants’ notion
for sunmary judgnent. Based on a review of the file, record,

and proceedi ngs herein, the court grants defendants’ notion.

BACKGROUND

Plaintiff Joanne DeMIlo (“DeMllo”) filed this action

alleging false arrest and that the City of Chaska and three of

its police officers discrimnated against her on the basis of
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race and, therefore, violated 42 U S.C. § 1983, 42 U S.C. 8§
1981, and the M nnesota Human Ri ghts Act (“MHRA"), M nn. Stat.
363. 03 Subd. 4. On June 30, 1999, at 10:30 p.m, Chaska Police
O ficers Mchael Duzan (“Duzan”), Julie Janke (“Janke”), and
Sergeant Jon Kehrberg (“Kehrberg”) were dispatched to 285
Crosstown Boul evard, Chaska, M nnesota, to investigate a
di sturbance involving a potentially intoxicated driver. (Duzan
Dep. at 7.) Chaska dispatch reported that the intoxicated
driver entered apartnment 286 and identified that driver as Tim
DeMIllo. (Janke Dep. at 19.) Officers Janke and Duzan arrived
at the dispatched location at 10:33 p.m (Duzan Dep. at 7.)
Sergeant Kehrberg arrived eight mnutes |ater. (Kehrberg Dep. at
5.) By the time the officers arrived the disturbance had
ceased. (Janke Dep. at 4.)

Officer Duzan and Sergeant Kehrberg testified that Joanne
DeM I | o appeared intoxicated when they spoke with her. (Trial
court transcript of T1-99-4937 at 82,132.) Officer Duzan
testified that Joanne DeM Il o admtted to himthat she had been
driving that evening. (ILd. at 90; see also inplied consent
transcript 15.) O ficer Duzan observed that when he intervi ewed
them both DeMIlos had bloodshot and watery eyes, slurred

speech and a strong odor of alcohol. (1d. at 83.) Because the

officers had information that |led them to believe that both



DeM I | os had been operating a notor vehicle while intoxicated,
the officers requested that the couple submt to field sobriety
tests, and each refused. (Ld. at 81.) Joanne DeMIllo was
charged with violations of Mnn. Stat. 8§ 169.121 Subd. 1(a),
M nn. Stat. 8§ 609.50, and Mnn. Stat. 8 169.123 (order & J. of
Judge Jean Davies at 1). DeMIlo was found not guilty of the
first two violations and guilty of the third. (ld. at 2.) In
her conplaint, DeMIl o asserts that her arrest anounted to fal se
arrest and inprisonnment in violation of both the Fourth
Amendnent to the United States Constitution and Article | of the
M nnesota Constitution. DeMIlo, who is black, also clains that
she is the victimof racial discrimnation in violation of 42
U S . C § 1981 and Mnn. Stat. 8§ 363.03. Subd. 4. The defendants
move for summary judgnent on DeM Il o s clainms. For the reasons

stated, that notion is granted.

DI SCUSSI ON
Rul e 56(c) of the Federal Rules of Civil Procedure provides
that summary judgnment “shall be rendered forthwith if the
pl eadi ngs, deposi tions, answers to interrogatories, and
adm ssions on file, together with the affidavits, if any, show
that there is no genuine issue as to any material fact and that

the noving party is entitled to a judgnent as a matter of | aw.



This standard mrrors the standard for a directed verdi ct under
Federal Rule of Civil Procedure 50(a), which is that the trial
judge nmust direct a verdict if, under the governing |aw, there
can be but one reasonable conclusion as to the verdict.

Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 250 (1986).

Stated in the negative, sunmary judgnent will not lie if the
evidence is such that a reasonable jury could return a verdict
for the nonnmoving party. 1d. at 248. In order for the noving
party to prevail, it nmust denonstrate to the court that there is
no genuine issue as to any material fact and that the noving

party is entitled to judgnent as a matter of |law. Cel ot ex Corp.

v. Catrett, 477 U.S. 317, 325 (1986). A fact is material only

when its resolution affects the outcome of the case. Anderson

477 U.S. at 248. On a notion for summry judgnent, all evidence
and i nferences are to be viewed in a light nost favorable to the
nonnmovi ng party. 1d. at 250. The nonnoving party may not rest
upon nmere denials or allegations in the pleadings, but nust set
forth specific facts sufficient to raise a genuine issue for
trial. Celotex, 477 U S. at 324. |If a plaintiff cannot support
each essential element of its claim summary judgnent nust be
granted because a conplete failure of proof regarding an
essenti al el enent necessarily renders all ot her facts

i mmaterial. Id. at 322-23. Wth this standard at hand, the



court considers defendants’ motion for sunmary judgnent.

A. The Rooker -Fel dman Doctri ne Precludes DeM Il o' s Clains.

Def endants assert that DeM |10’ s clains are precl uded by t he

Rooker - Fel dnan doctri ne. Under the Rooker-Feldnman doctri ne,

federal district courts do not have jurisdiction to review

chal l enges to state court decisions. District of Colunbia Court

of Appeals v. Feldman, 460 U. S. 462 (1983); Rooker v. Fidelity

Trust Co., 263 U. S. 413 (1923). A federal action is precluded
“if the relief requested in the federal action would effectively
reverse the state <court decision or void its ruling.”

Charchenko v. City of Stillwater, 47 F.3d 981, 983 (8" Cir.

1995) (noting that “the only court with jurisdiction to review
deci sions of state courts is the United States Suprenme Court”).

I n appl yi ng t he Rooker - Fel dnman doctrine, a court nust determ ne:

exactly what the state court held and
whet her the relief requested by [plaintiff]
in his federal action required determ ning
the state court’s decision is wong or would
void its ruling. |If the relief requested in
the federal action requires determ ning that
the state court decision is wong or would
void the state court’s ruling, then the
i ssues are inextricably intertwi ned and the
district court has no subject mat t er
jurisdiction to hear the suit.

Id. The Eighth Circuit has expl ai ned:

t he f eder al claim IS i nextricably
intertwined with the state-court judgnent if
the federal <claim succeeds only to the
extent that the state court wongly decided
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the issues before it. Where federal relief
can only be predicated upon a conviction
that the state court 1is wong, it 1is
difficult to conceive the federal proceeding
as, in substance, anything other than a
prohi bited appeal of t he state-court
j udgnment .

Keene Corp. v. Cass, 908 F.2d 293, 297 (8'" Cir. 1990) (citing

Penzoil Co. v. Texaco, Inc., 481 U S. 1, 25 (1987) (Marshall

J., concurring).

In the wunderlying crimnal action, the Carver County
District Court held that the Chaska police officers had probable
cause to arrest DeMIlo for violation of Mnn. Stat. § 169.121
Subd. 1(a), and DeM Il o was convicted of violating M nn. Stat.
8§ 169.123. (Mem to Order & J. of Judge Jean Davies at 2-4.)
DeMIllo asserts that she is not reopening these issues but
rather litigating the issue of her warrantless in-honme arrest,
whet her she was illegally seized and whet her the police violated
Mnn. Stat. 8 629.31 by arresting her after 10:00 p. m

The issues raised by DeM Il o are prem sed on the claimthat
the police inproperly arrested DeMIlo. Specifically, that the
police had no probable cause to detain DeMII o. The Carver
County District Court has found that the police had probable
cause and acted properly in arresting DeMIllo. |In order for the
Carver County District Court to find the police had probable

cause, the court had to first determne that the police were



all owed to detain DeMIlo while investigating the 911 dispatch

To grant DeMIlo relief in this case the trier of fact would
have to determ ne that the state court’s ruling, that the police
had probable cause to detain DeMI|lo, was w ong. Under the

Rooker - Fel dman doctrine, this court is precluded from doing so.

Thus, the court grants the defendants’ notion for summary
j udgnent .
B. Col | ateral Estoppel Prevents DeMIlo from Proceeding

Even if the court accepts DeMIllo s argunent that the

Rooker - Fel dman doctrine does not apply to this proceeding,
DeMIlo s clainms are precluded by collateral estoppel. It is
wel|l settled that issues decided in state crim nal proceedings
may estop subsequent litigation for violations of civil rights

under § 1983. Allen v. MCurry, 449 U.S. 90, 104 (1980);

Sinmmons v. O Brien, 77 F.3d 1093, 1096 (8!" Cir. 1996). Under

the full faith and credit statute, 28 U S.C. § 1738, a federal
court generally nmust afford a state court’s determ nation the
sane preclusive effect that it would receive in the state’s own

courts. Marrese v. Anerican Acadeny of Orthopedi c Surgeons, 470

U.S. 373, 380 (1985); Teleconnect Co. v. Ensrud, 55 F.3d 357,

361 (8" Cir. 1995). Federal courts look first to the | aw of the
state to “pronmote comty between state and federal courts that

has been recogni zed as a bul wark of the federal system” Allen,



449 U.S. at 96. Because state l|law applies, the court nust
exam ne M nnesota | aw and determ ne what preclusive effect its
courts would give to a finding of probable cause in a crim nal
trial.

The standards for invoking coll ateral estoppel in M nnesota

are set forth in Kaiser v. N. States Power Co., 353 N W2d 899,

902 (citations omtted):

(1) the issue was identical to one in a

prior adjudication; (2) there was a final

judgnment on the nerits; (3) the estopped

party was a party in privity with a party to

the prior adjudication; and (4) the estopped

party was given a full and fair opportunity

to be heard on the adjudicated issue.
Here, the only elenent in dispute is the identity of the issues
in this action and those adjudicated in DeMIlo's state court
crim nal proceeding.

M nnesota courts have used three tests to determ ne the

requi red degree of simlarity that nust exist between the i ssues
in the two proceedings for collateral estoppel to apply. The

traditional M nnesota test has been whether the sane evidence

will sustain both actions. Sunrise Elec., Inc.., v. Zachnan

Homes, 425 N.W2d 848, 851 (Mnn. Ct. App. 1988) (citations

onmi tted). In Johansen v. Prod. Credit Ass’'n of Marshal

| vanhoe, 378 N. W 2d 59, 61 (Mnn. Ct. App. 1995 ), the M nnesota

Court of Appeals applied the test of “whether the primary right



and duty and the delict or wong conmbined are the sane in each

action.” In Anderson v. Werner Continental., Inc., 363 N W 2d

332, 335 (Mnn. Ct. App. 1985), the court enployed a
transactional approach that focused on whether the sane
operative nucl eus of facts is alleged in support of both clai ns.
Al'l of these tests, as applied by the M nnesota courts would
support the invocation of collateral estoppel.

The final judgnent entered by the Carver County District
Court explicitly determ ned that defendants had probabl e cause
to arrest DeMIlo for violations of Mnn. Stat. § 169. 121 Subd.
1(a), Mnn. Stat. 8§ 609.50, and Mnn. Stat. § 169.123.
Furthernore, DeMI|lo was convicted of the third of these
vi ol ati ons. The Eighth Circuit has held that an arrestee’s
conviction for the underlying offense is a conplete defense to
acivil rights claimthat the arrest was w t hout probabl e cause.

Mal ady v. Crunk, 902 F.2d 10 (8! Cir. 1990).

The Carter County District Court found probable cause to
arrest DeM | o. There has been no showing that DeM Il o was
denied a full and fair hearing in state court. DeM Il o was
represented by counsel who specifically raised the issue of
probabl e cause and argued for acquittal based on [|ack of
probabl e cause to arrest DeM Il o. The court finds no basis here

to preclude the application of collateral estoppel and concl udes



that DeM Il o' s efforts to retry her crimnal conviction in this
court nust be denied.
C. DeMIlo' s State Law Cl ai ns.

Since this court lacks jurisdiction to hear DeMIlo's
clainms, and no federal cause of action exists, there is no
suppl emental jurisdiction for this court to hear DeMIlo's
claims that are prem sed upon the Constitution and the | aws of
the State of M nnesota. See 28 U.S.C. 88 1367(a) and (c)(3);

United M ne Workers v. G bbs, 383 U. S. 715, 726; Richnmond v. Bd.

of Regents of the Univ. of M nnesota, 957 F.2d 595, 598-99 (8tF

Gir. 1992).

CONCLUSI ON
For the reasons stated, I T | S HEREBY ORDERED t hat:
1. Def endants’ notion for summary judgnent is granted,
2. Counts | and Il of the conplaint are dism ssed wth
prej udi ce; and

3. Count Il of the conplaint is dism ssed.

LET THE JUDGVENT BE ENTERED ACCORDI NGLY.

Dat ed: August 28, 2001

10



11

David S. Doty, Judge
United States District

Cour'tt



